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C £ O F D v ^ , 

Re: Collierville Site 

Dear Carol: 

This letter transmits for your consideration language we 
suggest using on an open issue in the consent order: site 
access. The proposed additional language concerning site access 
addresses two issues: first, obtaining permission from adjoining 
property owners to carry out sampling and other work, and second, 
advance notice in the event photographic work is to be done at 
the site. 

The language we suggest on the first point is modelled on a 
consent order used by Region VII late in June. We believe it is 
a reasonable and workable provision concerning access to adjacent 
properties, and gives both parties sufficient flexibility to deal 
with potential access problems. 

The language concerning photographic work is intended to do 
two things, first to assure that Carrier is not put in the 
position of choosing between violating the order or applicable 
national security requirements, and second, to assure that 
Carrier and EPA can work out appropriate protections for the 
configuration of Carrier's assembly process. Carrier believes 
that certain aspects of that process, in particular the 
particular combination of assembly techniques and equipment, may 
be unique in the industry; Carrier considers this proprietary. 
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In the unlikely event photographs inside the plant are deemed 
necessary. Carrier wants to assure that appropriate portions of 
its process can be protected from disclosure to the public, and 
thus to its competitors. As a practical matter, we doubt 
photographic work inside the plant will be needed. 

Please let us know your comments or suggestions on this 
proposed language. 

Sincerely, 

Russell V. Randle 

RVR/tlc 
Enclosure 



To the extent that RI/FS involves activities that must be 

carried out on properties (other than the Facility) not owned by 

Respondent, Respondent shall use its best efforts to obtain 

access agreements from the property owners within thirty (30) 

calendar days of the identification of the access need. Best 

efforts as used in this paragraph shall include, at a minimum, a 

certified letter from Respondent to the present owners of such 

property requesting access agreements to permit Respondent and 

EPA and its authorized representatives to have access to such 

property. In the event that such access agreements are not 

obtained within the time set forth in this Paragraph, Respondent 

shall notify the EPA within five (5) working days of the receipt 

of denial of its request for off-site access. Respondent shall 

indicate both the lack of agreements and the level of effort made 

to obtain such access agreements. In such event, and if either 

party deems such agreement essential to the satisfaction of the 

requirements of this Order, EPA may, in its discretion, take such 

action as it deems appropriate to secure such access agreement. 

If Respondent is unable to secure an access agreement in 

accordance with thiis paragraph, such event will constitute a 

Force Majeure with respect to the activities for which the 

property in question is necessary. In no event shall this 

paragraph apply to the Facility. 



In the event EPA or its authorized representatives deem it 

necessary under this Order to take photographs at the facility, 

two days advance notice shall be given Carrier for photographs 

taken outdoors at the facility, and ten days advance notice for 

any photographs taken inside buildings at the facility. The 

purpose of such advance notice is to provide Carrier time to 

assure that: 

(1) such photographic work does not violate any applicable 

national security requirements of any government contracts under 

which it may.then be working; 

(2) appropriate arrangements are made with EPA to protect 

any confidential commercial information disclosed in such 

photographs. Carrier believes that certain aspects of its 

assembly process may be unique in the industry, and regards these 

as proprietary information; and 

(3) appropriate escorts are available for such 

photographic work. 


